Robert Diebrell Elam v. Anne D. Elam by unknown
Reco rd No. 2725 
In the 
Supreme Court of Appeals o f Virginia 
at Richmond 
ROBERT DIEBRELL ELAM 
V. 
ANNE D. ELAM 
FROM 'l'ffl1 c rnut: JT co unT 0 ~' rim 0 1T~ OF NOIU'OLK. 
HPL f•~ 1-:1-. 
c ;;. X L":'l!IIER OF ( 'oPri-:s TO RE }~n .1-:0 \XD D EL1n:mm TO Orros-
r~n CouxSEL. •r\\"(1 nt y e.opic:; of e,teh liricf s hall he fil ed with 
il 1c C'lc rk of 111<' e<H1d, ancl 11.l lca:-;L two copies lllnilccl or dc-
li\·p1·c·d (o oppo:-; i11 µ- l'nm1i:.:el on or Jl<,fo rc the da)" on wl1ich t he 
hri cd' iM Jilcd. 
• (i. R1zF .\xn 1'r 1•F. lhicf> shall hr. nin(' irn.:!10~ in Jt.11 ,gth nrnl 
i::: ix in C' hl' ti in widt h, -;n ns to ,-011f'o r111 in dim<!11$ions to t l1C' 
pri1if,,t1 r C'corc1, :11111 slwll be pri nf Nl i11 t~rpe not l0s,:; in siz0, 
11s 1o hcigLt unc1 witlfl1, than tl:C' t,qw in wl1ie ll 1hr r crord i::-
nri ntr <l. T lw 1·t·,·or<l 1111rnbcr or 111(' cnsc m1cl 11nnws of coun-
Hc•I slw l1 he printc•d on the front c·onr of nll IH·irf's . 
jf. B. ""\V~\.T 'rS, Clerk. 
Court opens at 9 :30 a. !11.; Adjourns at 1 :00 p. m. 
RULE 14-BRIEFS 
1. Form and contents of appellant's brief. T he opening brief of the appellant (or 
t he p etition fo r app eal when adopte d as the o pening; b rief) s ha ll contain : 
ta ) .\ snh jLct index and tahl <! o f c itations wi!h cascs a ll'ha bc lica l!y arra nged. 
Ci ta t•rms · of \'ir <rm ia case:- must rde;: r t C> the V irginia R e po r t ,; and, in a dd ition, may 
nd,•r •o otl11•r r ,;,port. c111• tai11 ing • u d 1 c,1.,c ~. 
(1,) :\ brief s tatc 1111•n t o f th .: ma terial p roceedi1:gs in the lower court, the erro rs 
ass ig ner!, a nd the q ue~tion s in\'C,lv,·d in t he a pp<?al. 
( c ) A clear and rnncisc is talcm.-111 o t the fa r ts, wi th rdtrences to t he rages of 
the r ecord w he re th c1·e is any no, sihil ity t h::\t th e othe r s i<lc may question the s tate-
m ent. \\'he re t hl· facts a rc. contrcw, r ted it s hnnl:1 he ~o st all'rl. 
(d ) ,\rg um<.:nt in •upport o i t h<: position oi ap p,•llant. 
T he brief shall b e s:gn<'d liy at lca~t o ne a t torn,·y prarticiug- 111 t h is court, g iYing 
hi s :idd r<:ss. 
The :ipp c ll:int m a y adop t 1hr 1wti1 io 11 few app,·:il as his o p e ning- brief by so st ating-
in the p etit ion, o r hy gi ving to c1ppos;n~ c,11111sd 'iffiltcn n o tice o f s nch mte ntion 
within five cbys o f the receipt hy :ippclla n t of the printed r eco rd, and hy filing- a 
copy o i s uc h n ot ice wi th the clerk of the rourt. :IJo allcf.c cl crnH' n o t spe ciliL·d in the 
orw ning brid o r pet:tioa ior appi.:a l ~ball be a,l111i tt1:d a ,; a g round fo r a rg ument by 
a p1 u· lla n t on the h,arin.: oi the cau,c. 
2. Form and contents of :ippclkc's b rief. The b rie f for the appe: lkc sha ll rontain: 
(a) A s uhjc<"t ind, , and ta l,l l' o f c i1 nt:011~ with cases nlphahct icall,· arr:inged. 
Ci t:rl i<1 11 ,; d \ irginia ra~c.: ,'. 111u~· n ·f<:r to th ,· V irgin ia R eport, :m d , in ;11ldit i,m, may 
r,·ft-1· to , ,I her r,·pnrt ~ con ta in in;cr ,uch cas es. 
( h ) ,\ ~!a tcmu 11 of t he C:lS<! and o f tlw r oin ts inYoin·d. if the appt' ll ce disagrees 
wit h :hl' ~!alcmull oi appelhn t. 
( c ) , \ stat,'111c n t uf th e facts which arc 1wn·~:-nry lo correct or ampliiy t'te s tate-
m e n t in appdl:1111':-; brid in ;.o i:rr a~ it is dn :rncd e r roneous or inadcquatl' , wi:h ap -
propriate rcferenn • to the page,: of t he record. 
( d ) 1\ r i:runwnt in llllppor t of the po~ ition n f nprellt,c. 
T he brief sk dl llc s i1,: 11ed hy at lca~t one a llnrnry pra cticini.r in this court , g iving 
hi s nddrt.'%. 
3. Reply brief. T h e r~1,ly brid (if ;,.ny ) oi :h• a p pdla nt s ltnll ronta in a ll the au-
thori tie s rdied on by h im, nor referred to in h is r ct it ion or ,>pcning b rici. Tn o ther 
r ,·~ll\'Cls it sha ll coniorm to l h<.: r <" quirc mc n ts for appellc l''s hrid. 
4. Time of filing. (a) Cf r i7 r.asr11. The o pe ni ng brief of the arpell:int (if there be 
one in addit:on tn th e petition for app,·a l) s hal l he filed in tl 11• clerk's orlicc withi n 
fif1 N• 11 days a f:,·r lh l' n:ecipt hy cm111st,l fo r appdla nt of lhl' print<:d record. hu l in n o 
r Yen t k ~s than lwt•nty-/iy e days hdo rc the fi:·st 1!:ty o f the scs~inn at " ·hi<'l1 the ra•c 
is 10 be heard. Tht' b r ier oi t he a 1,;>cl lcl' sha ll ht· ti le d in tlw ch·rk's o nice not la tL-r 
tba n t,' n <la y ;; bd on • t lw fir.; t d;1y r>f tht' ,sc ~s ion n t w11ich th e case:~ lo be h t•arcl. The 
r<'piy hrid of thc ap•1~·1ianl , ha ll be Ii ',,,] in !h e l' lc rk'~ oftice n()t later th;in the day 
bdore th e; fi rs t cla y 11( the s es sion a l \\'h ich the r:i-;1• is to h e h C'ard. 
(h) Grlmin ,11 ea~r·s. In n imi11a l ca,ws hrid , 11111~! be fil e d wi thin th e lime s prc ifie cl 
i 11 ci\·il ca~c~: p rO\·i,k cl , hoW<: \'L·1·, t ha t in t ho :;e c:i s,·s in wl:ich tlw r e..-orcl,; h :i \·e no t 
h1•c 11 pri1:tcd ::\ 11<1 ddi;-,, rr·<l to coun~d :it k a~t t \\'Cnty-tiYc day" hcforc t he be~ inning 
nf the nt·xt s(',; ~io n oi t i re coun. ~1;ch cas<.:s ,ha ll lw pl.iced at 1he ioot o i th r <1 ,1c:k.:!t 
fo r fhaL Fcssio n nf th e rnnr:. ;111,l the Com1•w11\1-ra ilh'3 hrid s ha ll he fi led a t kast te n 
day~ prio r to !h e ca ll in ,!{ of t he; r as.-. and t l: e rq1ly brief for ti le p b in tiff in n ror no t 
lal("r tha n the da y lw fnre tlw easl: i~ calle d. 
(c) Slipu /at/011 oj NJ11nsl' / r/g t o Jlli11r1. C nuni<L·l for 011po~ing parties may fi le w ith 
the d crk a wriu,•n ~tinub tinn 1' !1a11hing- t l, e lime fnr fi linir hri,·fs in any case : p ro-
\·i<k d. h0w eY('r, that :i ll brid , 1111i:t l,p filr 1l 110 1 la ter than the dar lidore s uch rase 
is to he hcarcl. 
5. Number of copies to be f. lcd and delivered to cpposing counsel. Tll"cn!y copi<'s 
of ea('h brief s hall h e lik<l w it h Uw cler k o f the court. and a l lea~! two copi,·s mailed 
o r <i<'li vcrcd to opJH1,i nt; c'0t111sl'! cm o r bdore t h r dn y on wh ieh tlw brief is likd. 
G. Size a n d T ype. ]. ,·id · sha ll he n in e in c hes iu kng'th :111<1 six inch es in wiclth . so 
a s lo r oniorm in dhiwn s=on, f·o th,• p r in ' l:d reconl, a nd s ha ll b (' prin k rl in lypt n ot less 
in size. as to h<Jigh t a :1d ,,. i<l th . than the ly1w in , •: hich the r<Jwnl is printtd. Tl11: 
reco r d 1111111hcr r>f !he rn , e and 11:P1H·~ o i co11 11s ei , hall be ;1ri11 tcd o n the fron t r on:r of 
~11 hriris. 
i . N on-compliance, effect of. The rle rk of this court is dircc tNI not to r r cc ivt' or 
fit(' a brief w hic h fail s le, co m p lv wi th th e r equi n na,nt s nf thi s rnle . If nt'itlw 1· s i,lc 
h;,s ti li'rl n p;·0w•r hrid t he cau, ;: \\'il l not be• h <'anl. Tf one nf the pa r lic ~ fai l.; 10 fi le 
:i p1·opt' r hri,: f Ill' <',\11 not IK h,•arrl, hn l the r .1~c w ill h t h eard r.1· 1,ar / f' utw n the arg 1,. 
mt'nt of the party by who m thC' hrid h:is bern fil e d . 

INDEX TO PETITION 
(Record No. 2725) 
Page 
Statement of Facts ........................... 1 * to 4* inc. 
Assignments of Error . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4* 
Argument .................................. 4* to 7• inc. 
Prayer.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7* 
Certificate of Attorney . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8* 
Notice of mailing copy to Attorney for Appellee. . . . . . . . 8* 
Authorities 
Code 5112A . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5"' 
Code 5103 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5* 
Colbert v. Colbert, 162 Va. 404. . . . . . . . . . . . . . . . . . . . . . . 7* 
Si1trber v. Bridges, 159 Va. 357........................ 7* 
Gloth v. Gloth, 1~4 Va. 536. . . . . . . . . . . . . . . . . . . . . . . . . . . 7• 
IN THE 
.. 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 2725 
ROBERT DIEBRELL ELAM 
versus 
ANNE D. ELAM. 
l?mTirION FOR WRIT OF ERROR. 
Your petitioner, Robert Diebrell Elam, respectfully rep-
1·esents that he is aggdeved by a decree entered in the above 
styled cause on the 16th day of February, 1948, in the Cir-
. cu1t Court for the City of Norfolk, wherein he was the re-
spondent and the said Anne D. Elam was the complainant. 
· Briefly stated the £acts are as follows: 
The parties to this petition will be referred to hereafter in 
their respective. positions in the trial court. ' 
At the Second December Rules, 1939, the complainant filed 
a bill in chancery praying for a divorce a 1nensa et thoro on 
the grounds of cruelty, praying for support money for the 
child and alimony for herself along with the custody of the 
child. The respondent filed an answer and cross-bill, pray-
ing for a decree in his behalf and the custody of the child. 
Upon testimony ore tenus heard in open court on January 
29, 1940, the Court granted the complainant a decree a 
2* rnensa et thoro, the •custody of. the child with the right 
of the respondent to have the child in his possession at 
stated times and $15.00 per week for the maintenance and. 
support of herself and the child. 
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On February 2, 1943, the respondent filed a petition (R., 
p. 13) setting forth the facts that subsequent to the decree 
of January 29, 1940, the complainant had married one, Roy 
0. Goddard, and prayed that he be granted a divorce a vin-
culo matri'l}J,onii and he. be awarded the custody of the child, 
who was at that time six years of age, to which petition the 
complainant answered ·and filed a petition in her own behalf 
(R., p. 17), admitting that she and the said Roy 0. Goddard 
had married in the State of New J"ersey, had cohabited there 
as man a.nd wife and prayed that the decree of January 29, 
1940, be merged into a decree a vinculo 1natrinionii in her be-
half, that the custody of the child be awarded to her and that 
she and the child be awarded maintenance and alimony, upon 
the hearing of which upon oral testimony which testimony 
is set forth in the record at pages 25 and 63, inclusive, the 
Court on F·ebruary 16, 1943, entered a decree merging the 
decree of January 29', 1940, and granting to the complainant 
a decree a vinculo matr-imonii, awarding her the custody of 
the child and decreeing that the responde~t pay '' the sum 
of $10.00 per week for the support and manitenance of her-
self and child'' (R., pp. 21-22). 
Mrs. Elam attempted to justify her marriage on the grounds 
that she thought she had a right to marry after two and one-
half years from the date of the decree of January 29, 1940 
(R., p. 29). Although Elam (R., p. 30) testified that he 
3• •asked her three times to secure a final decree. This she 
denied. 
The child while in custody of Mrs. Elam was under the 
control of Mrs. Buchanan, who was working, and the child 
was left in the day at a day nursery. Mrs. Elam admitted 
that she falsified the marriage certificate in New Jersey (R., 
p. 34). She admitted (R., p. 38) that she and her "would-be 
husband", Goddard, and the child occupied the same room 
in New Jersey. She further testified that the reason she did 
not go into Court and have the decree merged was that she 
was "fed up with court business" (R., p. 32). 
Mrs. Ruth Hall testified that on April 25th that Mrs. Elam 
returned to her home under the influence of alcohol with two 
civilians and a navy man and that one went into the house 
and staid until morning and again on the 9th of May she 
came home at two-thirty in the morning and that she stag-
gered and talked loud on the street and used some profanity 
and a man went into her room and staid until after three 
o'clock in the morning- and the lights were cut out and re-
mained out. And on August 20th she (Mrs. Elam) returned 
to her home at one-thirty A. M. drunk with two sailors and 
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one remained until after two-thirty A. M. And again on Au-
gust 15th at Qne-fifty-five A. M. she and a sailor entered her 
room and carried on a conversation with the lights out and 
remained there. 
The respondent testified that he had arranged with a Mrs~ 
Brown, who is married and has no children, and is a re-' 
speeted lady with whom he boards, to look after his son,if 
custody is granted to him. Sp.e owns her home and 'does not 
have to work. That after he got out of jail, because of 
4* his «irefusal to pay alimony, Mrs. Elam agreed to accept 
. . $5.00 per week. That he would give her on Sunday $2.00 
for the child and would buy his clothes. He was always 
solicitious of the ·child's welfare. · 
The evidence of Mrs. Buchanan is not material in any re-
spect and for that reason will not summarize it. · 
.ASSIGNMENTS OF ER.ROR. 
First: The gTanting to the complainant a divorce a vinculo 
matrimonii and refusing a divorce to the respondent. 
Second: Awarding· the custody of the infant child to ·the 
complainant. 
Third: The awarding of alimony to the complainant. 
.... 
I 
.ARGUMENT. 
First Assignment of Error. 
It is submitted that the Court was in error in granting a 
divorce to the complainant by merging the decree of J anu-
ary 29, 1940, into a decree a vinculo matrim.onii under the 
decree of February 16, 1943, for the reason that it was alleged 
in the petition and ad;mitted in the answer of the complain-
ant thereto and proven· and admitted on examination by the 
·complainant that she had married one, Goddard, after the de-
cree of January 29, 1940. 
. . The r~spondent !,ad a right to ask for a decree a vinculo 
matrimonii, adultery .. having· been committed subseauent to 
the decree of January. 29, 1940, and the parties to this suit 
_had not cohabited together since the adulterous act. 
''The g~anting of a divorce .from. bed_ and board shall not 
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be a bar to either party obtaining a divorce from the 
5• •bonds of matrimony on any ground which would justify 
a divorce from the bonds of matrimony if no divorce 
from bed and board had been granted, unless the cause for 
absolute divorce was existing and known to the party ap-
plying for the divorce from the bonds of matrimony before 
the decree of divorce from bed and board was entered.'' 
Va. Code 5112a. 
The complainant, having committed adultery, the defend-· 
ant was entitled to a divorce on that ground. 
Va. Code 5103. 
Second .Assignment of Error. 
A.warding· the Custody of the Infant ·Child to the Com-
plainant. 
It is submitted that the Court erred in awarding the cu~ 
tody of the six-year-old son to his mother, the complainant, 
and not to the respondent, his father. 
It is apparent from the evidence that the mother is an un~ 
suitable person to have the custody of the child, her mental 
attitude of what is right and what is wrong certainly precludes 
her from having the direction and education of the child for 
she shows an utter absolute lack of morality and disregard 
for the requirements qf law and fulfillment of the obliga-
tion of the marital vows and flaunts in the face of society the 
requirements. for legal marital status. 
A.s it was shown by her own statement that she was '' / ed 
up wit_h court business'' and would not go to. the trouble to 
.secure the merging of the decree of January 29,. 1940, and 
by her false statements as to her former marital. status when 
· she intentionally swore. falsely, when making application 
6* for *her marriage license in . the State of New.Jersey, 
and further for the reason by living in adultery. with her 
"would-be husband", Goddard, in addition to this·, it. was 
testified by an impartial investig·ator of sixteen ~years'. ex-
perie~~e with .the Retail MerchaJ1tS Association that" she on 
numerous occasions was under. the influence. of intoxicants 
a.nd entertained sailors in her bedroom· for hours at a time, 
in the early hours of the mornJng, .without· .lights, cutting 
them off as she and her sailor companions went into her bed-
room. This is certainly sufficient circumstantial evidence to 
establish the fact that she was promiscuous and did not have 
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.any idea of morality or the conventions of,llociety. In addi~ 
tion to this_, the. boy was _placed in the lul.:lils of Mrs. Buch-
.anan for the last three year~, who in tur.Il ffllt him at a nurs-
.ery during the day when she w.as .aw~y.. .All ·of w.hi.ch shows 
.that she cedainly should .not be allowed the custo~y of her 
'.child. 
On the other .ham:l, the respondent while it is -tru~, he r.e-
iused to pay alimony to his wife and pref erred to remain iu 
jail lor approximately nine months, yet he was extremely 
.solicitous of the welfare of his son and even when he was 
.not working managed to raise money to give him every Sun-
.day and to purchase the necessary clothing for the child and 
would take his son on the week-ends and look after him. He 
.had made arrangements with Mrs. Brown on 44th Street, 
where he boarded., to have her take care of the child and have 
him at home with him where he could supervise and look 
.after his health and welfare, the contrast of these two parties 
is noti~eable., both as to morality and their interest and af-
fection for the child. 
·,:r •1n Surber v. Bridges:, 159 Va., at page 357, the Court 
in speaking of the custody of the children where mother 
was found guilty of adultery, said, '' Her character is cer-
tainly not beyond reproof., so .she should be denied con-
trol''. 
Colbert v. Colbert:, 1.62 Ya., pg"' 404 .. 
Tbwd .Assignm,em of Er.r..QJ't .. 
The Award to t1he Complalnan.t of .Alimony .. 
The eomplainant does not intend to say t4at the decree 
was erroneous in awarding support for the child, which duty 
the respondent fully recognizes and is ready, willing and 
desirous of performing, but it was erroneous in that it al-
'lowed maintenance or alimony to the complainant for th~ 
1·eason of her adulterous act barred her from receiving any 
support from the respondenl 
Gloth v. Gloth, 154 Va. 536. 
For the above reasons it is respectfully submitted that the 
decree of February 16, 1943, was erroneous in its entirety 
and should be set aside and annulled; the said errors should 
be corrected and he should be decreed a divorce a vinculo 
11iatri1nonii on the grounds of adultery, the custody of the in-
fant child should be awarded him and that he should be re· 
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lieved of the~-responsibility. of· contributing to the support of 
the complainant ~11d. such- gthe:r i:elie.f. sh:ould be. granted as. 
may be adapted-to ,his .case. 
And . he prays- that this- petition be adopted as the ·Qpen.-
i:ng brief .. 
Respectfully stihmittec:1-) 
ROBERT DIEBRELL- EL.Alf,. 
By ·w .. L .. J;)EV ANY, JR. 
S* .ii.The undersigned attorney, dn1y qna:lified to practice? 
in. the Supreme Court· of Appeals of Virginia, certifie$ 
that 41 my opinion the judgment' complained of' in the fore1-
going petition ought t~ be r~viewed. . 
. W. L. 'DEV A.NY, JR., 
· · · 'Bank of CCJIDmerce Bldg., 
· · Norfolk, Va .. 
'To Mr. Eastwood D. He'rhert,·. 
Attorney for Anne D. Elam, 
Bank of Commerce Bldg., 
Norfolk, Virginia.. -
Yon are hereby notified that I shaII file a petition, a copy 
. of which is hereby attached~ with the Hon. J~ W. Eg~leston,. 
a J ustfoe of the. Supreme Court · of Appeals of Virgmia, at 
Norfolk, on the· 12· aay of April, 1943, asking for a writ of 
error in the case of Robert Diebrell Elam v . .Anne D. Elam .. 
: W. L. DE;v A.NY, JR., 
· A.ft 'y for Robt. Diebrell Elam. 
rhe above hotfoe and a ·eopy or the petition was this" day 
delivered to Ea&t~ood n.· Herpert, attorney for .Anne D .. 
:ffilam. 
Ohren nnder my hand this 12 day of April, 1943. 
W. L. DEV ANY, JR. 
Received .A.pr. 12, 1943, 
J. W. E . 
.April.~7, :1948. .Appeal awarded by the Court. Bond $300. 
M. B. W. 
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RECuRD 
VffiGINIA: 
Pleas before the Circuit Court of the City of Norfolk, 
at the Courthouse thereof, on Tuesday, the 6th day of 
April, in the year of our Lord Nineteen·Hundred and forty-
three. 
BE IT REMEMBERED, that on the above date, to-wit: 
the 6th day of April, in the year, 1943, came the complain-
ant, .Anne D. Elam, in a certain matter ·in chancery, and the 
Defendant, Robert Diebrell Elam, and it appearing that the 
said parties to this suit, could not agree on what part of the 
.record was necessary to be submitted to the Supreme Court 
of Appeals of Virginia, for examination, the Circuit Court 
aforesaid, entered the following decree: 
Virginia: 
In the Circuit Court of the City of Norfolk. 
Anne D. Elam, Complainant, 
v . 
. Robert Diebrell Elam, Def eildant. 
IN CHANCERY. 
This cause came on this day to be heard upon papers 
formerly read and the motion of the respondent to have the 
Clerk of this Court to prepare the record in this case for the 
purpose of submitting the same to the Supreme Court of Ap-
peals of Virginia and was argued by counsel. · 
page 2 ~ It appearing to the Court that the· parties to this 
. suit .cannot agree on what part of the record is 
·necessary to be submitted to the Court of Appeals for ex-
amination, the Court doth adjudge, order and decree that 
· the f91lowing papers be prepared by the Clerk of this· court 
as the record in thfa ·cause, to-wit: 
1. Bill of Complaint 
2. Answer and Cross-Bill 
3. Decree of J arinary 29, 1940 
4. Order of February 10, 1940 
. 5~ Orde! of Feb_ruary 14, 1940 
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6. Petition of October 5, 1940 
7. Decree of October 5, 1940 
8. The petition of the respondent filed February 2, 1943 
9. The answer and petition of the complainant, tiled Feb-
ruary 6, 1943 · 
10. The decree entered February 162 1943, together with 
the exceptions filed in this cause on the 5 day of April, 1943. 
11. Exhibit No. 1. 
The following· is the record of this cause, copied herein 
by leave of the foNgoing order: 
1. BILL OF COMPLAINT. 
(Filed 2nd December Rule, 1939.) 
~o the Honorable Allan R. Hanckel, Judge of said Court: 
page 3 ~ Your complainant Anne D. Elam, respectfully 
shows unto your Honor the following case: 
First: That on the 15th day of June, 1935, your complain-
ant, Anne Douglas, was lawfully married in the City of Nor-
folk, Virginia, to Robert Dibbrell Elam as will appear from 
the certificate of marriag·e herewith filed, marked Exhibit 
''A'' and made a part of this bill of complaint. 
Second: That from the· date of said marriage until on or 
about the 24th day of November, 1939, your complainant and 
the defendant lived together as husband and wife. During 
this period there was born to your complainant and the de~ 
fendant as a result of said marriage one child, Robert Ed-
ward Elam who was horn on the 30th day of December, 1936. 
Third: That the defendant is a man of violent temper and 
has continu,ou.sly, during their married life, treated your com-
plainant with violence and abuse; that in spite of these things 
your complainant has attempted to preserve the home and 
altho forced to leave the defendant on several occasions, she 
has always returned in an effort to e:ff ect a reconciliation 
and make a home for the family; that in recent months the 
attitude of the defendant toward her has grown steadily more 
conternptious and hateful; that during this time he has ac-
cused your complainant of having immoral relations with 
other men, has frequently cursed and abused her; has from 
time to time struck her and attempted to drive her from the 
house; that the said defendant's attitude finally be-
page 4 ~ came so ugly and threatening that she was f oreed 
to leave the home in the night, seeking refuge with 
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a neighbor; that his treatment of her has made it impossible 
for her to live with him as man and wife and constitutes a 
desertion of your complaint by the said defendant. 
},ourth: That the said defendant is employed at the Nor .. 
folk Navy Yard as a }Jainter and has been so employed fo;r 
about twenty years; that he is earning· about Forty ( $40 .. 00.) 
Dollars per week; that during their· entire married life he 
has refused to give your complainant any money for her per-
sonal needs, although he has always provid~d for the neces-
sities of life; and your complainant avers that he is able to 
.support both her and their child if directed so to do by 
this Honorable Court. 
Fifth: That your complainant last cohabited with the- said 
defendant in the City of Norfolk, Virginia, and your com-
plainant has been a bona fide resident of the State of Vir-
ginia for at least one (1) year next preceding the commencec.. 
ment of this suit. 
Sixth: That your complainant is entirely without funds 
and since she fled from the home of the said defendant she 
has been dependent upon charity for the support of herself 
.and her children; and that she is without funds with which 
to prosecute this suit. 
In consideration whereof, and for as much as your com; 
plainant is remediless in the premises, save in a court of 
equity where all such matters are properly_ cognizable, your 
complainant prays that the said Robert Dibbrell Elam be 
made a party defendant to this bill and be required 
page 5 } to answer th'e same, hut not under oath,, answer 
under oath being hereby expressly waived; that 
proper process may issue, that the said defendant be required 
to furnish to your complainant support money for herself 
and their minor child during the pendency of this suit, to .. 
gether with the eosts he~eof and a reasonable attorney'e 
fee; that the care and custody of the minor child, Robert Ed-
ward Elam be a.warded yo:nr complainant; that the said de-
fendant be required to furnish such amount as may be neces-
sary and proper for the maintenance of herself and child as 
long as she remains unmarried and the child remains . unqer 
the age of twenty-one (21) years that she may be granted a 
divorce from bed and board, which may be later merged into 
a divorce from the bonds of matrimony; and that ·your com-
plainant may have such other, further· and general relief as 
the nature of the .case may require or to equity shall seem 
·meet. · 
l' · .. 
And your comp4Li.nl:l)lt will ever pray, etc .. 
. : . ., ~:AN:NE··n~ ELAM, 
.. :- ~Y. EASTWOOD D. HERBERTi Counsel. 
EASTWOOD D_. :H~~E,Rt, ·p. q .. · 
2 •. AN.SWER .A.ND C~QSS-BILL .. 
. FU~d J anuarr 6, 1940. 
your respondent for an answer to the bill of complaint 
:filed in this cause or so much as he is advised is material to 
be answered, answers . and says ~ 
First: That h~ .. admits the allegations contained in para-
graphs One and Two and Five of the said bill of 
page 6 ~ complaint .. 
Second: That he denies the allegations set forth 
in paragraphs Three, Four and Six of the said bill of com-. 
plaint and calls f ~r S,trick proof j:.hereof. · 
Your respondent alleges that during the time your com-
plainant and the said -respondent lived together as man and 
wife that he has provided for her and their infant child the 
necessities of life within keeping with his earnings and posi-
tion in life; · 
That your complanant on the 24th day of November, 19·39, 
-wilfully and without any justification ·whatsoever abandoned 
your respondent and has ref used to cohabit with him as man 
and wife; 
That some time prior to the said abandonment the said com-
plainant who was a member Qf th~ Catholic faith has insisted 
that their inf ant child ,be raised and tr1iught the tenets, and 
beliefs of the Catholic church which yo'u·r ·respondent refused 
to permit; , : . 
That she has been influenced, by nie:m:bers of her family 
.and members of the Catholic faith to such an extent that she 
is accusing your complainanhwith having lived in adultery 
with her and that their child ~ho was lawfully hegotten in 
wedlock is illegitimate ; 
That on numerous times the said c.omplainant has so con-
ducted herself as to make life for· your respondent miserable 
and unhappy and has even gone to the extent of falsely ac-
cusing him of brutality towards her, even to the extent of 
having him arrested on two occasions for striking and beat-
fog her, which charges were heard by the Judge of the Juve-
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nile and Domestic Relations Court of the City of Norfolk, 
Virginia, and were promptly dismissed; 
page 7 ~ That she has become nervous and irritable and 
hard to live with by reason of the above allegations 
and by reason of an abortion which she performed on her-
self or had someone else to do so against the wishes and ex-
press disapproval of your respondent and by reason of" such 
abortion she was confined in one of the hospitals of this city 
!or treatment; 
That the said complainant is not a suitable person to have 
the care, custody and maintenance of their infant child, Rob-
ert Edward Elam; 
That she has no place suitable to carry the said child nor 
does she recognize the responsibility of a mother towards the 
said child, neglecting him at all times and ever since the 
aforesaid desertion she has left the said child alone and with-
out suitable attentions and necessary arragements for his 
food, etc., while away; 
That she does not prepare suitable food and clothing or 
give him the proper attention, custody and care; 
That she is addicted to something, the name of which your 
respondent does not know and which causes her to become 
~rowsy, inattentive and neglectful of her household quties 
and her duties as a mother and wife and on numerous occa-
sions she · has failed to prepare meals for your respondent 
on his return from work; 
That your corn,plainant when she complained of the place 
where she was living, with a view of trying to satisfy her and 
discussing the matter with the authorities in the Juvenile 
. and Domestic Relations Court of this city, that he 
page 8 ~ rented a home at Ocean View in order to satisfy 
her but to no avail; 
· That at times without excuse, she would lose her temper 
and throw articles at your respondent and on one occasion 
broke his finger, all without cause by your respondent; 
That it is impossible for the marital relations to be re-
sumed on account of her nagging and abuse and interference 
by her and the members of the Ca.tho lie faith and her rela-
tives with your respondent, even if she would return and 
~tt.empt to live with your respondent, which she refuses to 
·do. 
. All of which has so disrupted the marital arrangements 
and domestic peace that it impairs vour respondent's health 
.to such an extent that he is unable ·to properly perform his 
.duties when at work. 
All of which your respondent alleges constitutes deser-
tion on the part of the said complainant. 
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Wherefore your respondent prays that this may be treated 
as a cross-bill and that the· said Anne D. Elam be· made a de-
f'endant to this bill ·and required to answer the same but not 
under oath, ' the· oath being expressly waived; that proper 
process be issued; that all· proper orders and decrees may 
~e made; that your respondent may be _granted a divorce ·a 
mensa ·et thoro 011 the groµnds· of desertion and after· the ex.; 
piration of the statutory period' he :tnay be gra11ted a di'vor"e: 
a vincitlo matrimonii; that the custody and control of the in-
fant child Itlay b~ ·awarded your respondent; that the prop-
erty rights between the parties of this suit be fixed 
page 9 r and determined, if there be any, and that your re-
. spondent may'have all such further ·and other and 
genera~ relief fa t~e premises as the nature· of his case may 
requfre Qr that equity shall seem; meet. · , · 
And your complai·nant will ever pray, etc. 
. ,'. ,: . . 
R:OBERT D. ELAM. 
3. DECREE OF JANUARY 29, 1940. 
This ca use c_a~e on this day to be hear_d upon the bill of 
complaint and the· exhibit :filed therewith, upon the respond-
ent's answer and ·-cross-bill; ·upon the evidence heard in open 
court, anci.' w&s. argued by counsel. · . · . · · 
On consideration wJ:i.ereof, and it appearing to the Court 
independently· of· the ·admissions o_f either party iu the plead-
ing·s or otherwise that the said parties ,yere lawfully married 
on the 15th day of June, 1935, and are of the white race that 
the respondent has· been guilty' ·of cruelty ·which caused the 
complainant to be separated from the· said respondent and 
that the said co~plai~a1.1t ~~s not lived· with the said re-
spond'ent since 1·Novembei~ 24, 1939; that both·the said com-
plainant and respondent ],lave resided and have· been domi,. 
ciled in this State for. more- th;an one· (1) year next p:rec.eding 
the co~mcnceme1_1t of this suit ancl,'last ~ohabited in the City 
of N o~·folk, the· Cc;mrt do~h · adju.dge~ order and decre·e· that 
the said Anne D. 'E\am be' 3:nd she hereby is divorced a mensa 
et · thoro from the said Robert Dibbrell Elam. 
It is' further ·adjudged·, ordered and decreed that the cus-
~ody of their child, Robert Edward Elam be and 
page 10 r it hereby is a.warded unto· the complainant, Anne 
. D .. Elam, with ~he privilege of the- respond'ent, 
Robert Dibb-rell ·Elam, having the custody of the child from 
Saturday morning unt\l Sunday evening of each week and 
likewise seeing the c~ilcl ~n Wednesday between the hours 
of 5 :00 P. M. and 7 :OO ·P. M. 
Robert lliebrell .El1µn -y. Anµ~ D. Ela~ 
It is further .adj_udg_ed., ordered and decreed that the ~iq 
.Rrobert Dibbrell l!.lam shall pay to the saicl .A.llll~· D .. ~lam 
for the m:.aintenauce and suppo_rt of herself .and child the 
.sum of Fifte·en {$15.00) Dollars per wee~, to .be paid upon 
j'riday of each week. And it is tm·ther or4,e;red Utat the .said 
H.obert Dibhrell Elam shall pay unto the said Anne D .. Elam 
.her costs by her in this behalf expended in the slim of Thir-
teen ($13 .. 75) Dollars and Seventy-five cents and an attor-
ney's fee to Eastwood D. Herbert, her counsel, in the sum of 
One Hundred ($100.00) Dollars, payment of said costs and 
.attorney's fee to be made within a period of ninety (90) day$ 
from the date of. this decree. 
And this cause is retained on the docket for such other 
orders as may be necessary and proper and as are author .. · 
.ized by law .. 
4. ORDER OF FEBRUARY 10TH, 1940. 
On motion of. ])astwoq<l: D. Herbert, Attorney f Q:f A~e D .. 
Elam, the abo,ve compla~nant, a:p.d it appearing· tq th,~ Court 
from the evidence heard that Robert Dibbrell Elam is not 
abiding l;>y the order of this Co-urt heretofore en-
page 11} tere~., ·.requiring him to pay -unto the com,plaint 
the snm of ·Fifteen ($15.00) Dollars per week for 
the support of herself and their minor child, it_ i~. hereby 
ordered that the· said Robert Dibbrell Elam appear before 
this Court on Wednesday, February 14, 1940, at ~.:30 A. M"l 
to show cause why he should not be punished fox Ji.is alleged 
~on tempt. ·· 
5. ORDER 0], FEBRiU.A.RY 14TH) 1940. 
This cause crune on this day to be heard on the papers 
form.~rly filed and an order entered herein on the 10th day 
of February, 1940, citing· the defendant to show cause· why 
he should not be punished for contempt. 
And it appearing to the Court from the evidence that the 
said defendant has wilfully refused to obey the ord~r of the 
Court heretofore entered in this cause, it is thereupon or-
dered that the said Robert Dibbrell Elam be committed to 
jail an4 there to remain in the custody of the City Sergeant 
of the City of Norfolk until the further order of this Court. 
6. PETITION OF OCTOBER 5TH, 1940. 
The above respondent respectfully states that he regrets 
the attitude which he took in the above .styled cause to an 
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.order entered requiring him ·to pay ~u1wor_t and maintenance 
f Ol' his wife and._ ~fant. chil4 and desires that the con:tempt 
·for,such to be purged and that he is willing to pay 
page 12- ~~for.' their support .such reasonable amount as is. 
. ·withiJJ. his means... . . 
Therefore he prays that he may be released of. his confine-
ment in jail and. be. permitted to return to work th~ he might 
provide fo.r his. :wife and infant child. 
ROBERT D. ELAM. 
1... DECREE OF ·OCTOBF~ 5TH, 1940. 
This: ca:use came on this 9-ay ,to pe again heard upon papers. 
formerly read and the petition of the respondent ±o be purged 
of contempt of this Court and was argued by counsel. 
Upon consideration whereof.~the Court. doth hereby order 
the said respondent to be forthwith released from custody .. 
The Court doth further, adjudge, order, and decree that 
the said respondent pay for the suppo_rt_ .of his .wife and in-
fant child the sum of Ten Dollars ( $10.00) per week, such 
payment to commence November 2, 1940, .and be continued 
until the further order of this Court, said payments to be 
made at the Juvenile and Domestic. Court of the City. 
The Court doth further adjudge, order and decree that the 
said respondent shall have the custody and control of the 
said infant child and take the same with him each and every 
Sunday hereafter between the hours of 10 :00 A. M. and 7 :00 
P. M. beginning Oct. 13, 1940. 
page 13 ~ S. PETITION OF RESPONDENT .. 
Filed February 2, 1943 .. 
To the Honorable A. R. Hanckel, Judge of the said Court: 
Your petitioner, Robert Dibbrell Elam, respectfully rep-
· resents: 
I 
First: That on the 29th day of January, 1940, the Com-
plainant, Anne D. Elam, was granted a divorce a mensa et 
thoro from your petitioner, Robert Dibbrell Elam, and in said 
decree it was recited that the said Robert Dibbrell Elam was 
guilty of cruelty which was tantamount to desertion and the 
said desertion occurred on N o'1'em her 24, 1939, and 
Second: That the Complainant, Anne D. Elam, was 
granted the care a:nd custody of the infant child, Robert Ed-
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ward Elam, who is now six years of age. In said decree, 
however, your petitioner was allowed to have the custody of 
the child from the Saturday morning of each week until Sun-
day evening and was allowed to see the child on Wednesday 
between 5 :00 o'clock P. M. and 7 :00 o'clock P. M., and . 
Third: That your petitioner further represents that _the 
said decree a mensa et thoro has not been merged into a de-
cree a vvnculo matrimonii, and 
Fourth: That your petitioner further represents that 
since the entering of the decree a mensa et thoro on Jf:lnuary 
29, 1940, the Complainant, Anne D. Elam, has committed 
adultery; that is to say, that on the 9th day of De-
page 14 ~ cember, 1942, she married one Roy 0. Goddard at 
Newark, New Jersey, and that she has lived with 
the said Roy 0. Goddard as man and wife at 68 Montclair 
Avenue, Newark, New Jetsey, and other places, and 
Fifth: That a certified copy of the marriage certificate 
issued to the said .Anne D. Elam and Roy O. Goddard, marked 
"Exhibit A" and attached hereto and asked to be made a 
part of this petition, and 
Sixth: That on the 22nd day of January, 1943, your pe-
titioner represents that the said infant child, Robert Edward 
Elam, was allowed to visit the home of your petitioner as 
per conditions of the decree, and . 
Seventh: That your petitioner since discovering this con-
duct on the part of the complainant, Anne D. Elam, has re-
fused to return the child to the said .Anne D. Elam, because 
he is of the opinion that she is not a proper and fit person 
to have· the care and custody of the child, and 
Eig·hth: That he further understands from information 
furnished him that the said Anne D. E.Iam expects to leave 
the City of Norfolk, Virginia, and to take the child with her 
and g·o to San Diego, California, where the said Roy 0. God-
dard, who is a sailor in the United States Navy, is now sta-
tioned, and 
Ninth: That your petitioner has not cohabited with the 
said Anne D. Elam sine~ obtaining knowledg·e of the adul-
tery, and 
Tenth: That at the time of the institution of this suit 
it has not been five years since the adult_ery was 
page 15 ~ committed and it was not committed through the 
procurement or connivance of your petitioner. 
IN CONSIDE,RATION WHEREOF, and for as much as 
your petitioner is remidless in the premises, save in a Court 
of Equity, your petitione~ prays that the said Anne D. Elam 
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be made a p~rty defendant to this Petition and reqllired, but 
not on oath to answer the same, the oath being hereby waiv~d; 
that pursuant to Section 5112-A of the Code of Virginia your 
petitioner be granted a divorce fl-om the bonds of matrimony; 
and that your petitioner be awarded the care and custody 
of the infant child, Robert Edward .Elam, and that your pe-
titioner may have all such further other and general relief iD: 
the premises as the nature of his case may require or tQ 
Equity shall seem meet. 
ROBERT DIBBRELL ELAM, 
HARRY NICHOLSON, 
HARRY NICHOLSON, p. q. 
EXHIBIT A. 
(Attached to foregoing petition.) 
CITY OF NEWARK 
By Counsel. 
ESSEX COUNTY, STAT.E OF NEW JERSEY 
NEW ARK CITY SEAL 4452 
INOORPORATED, 1836 
I, HARRY S. REICHENSTE,IN, City Clerk, of the City 
of Newark, Essex County, State of New Jersey, do 
page J.6 ~ hereby certify that the fallowing is a true and .cor-
rect transcript from the Reco:rd of Marriages in 
my office : 
Full name of husband Roy 0. Goddard 
Maiden name of wife Anne D. Elam 
Place of Marriage Newark 
Date of Marriage Dec. 9, 1942. 
Husband 
Residence-68 Montclair Ave. Nk 
Date of birth Oct. 3, 1916 
Wife 
Residence-68 Montclair Ave. Nk 
Date of birth Oct. 21, 1917 
Age-26yrs. Single No. of Age-25 yrs Single No. of 
Times pre-
viously 
married-
Times pre-
viously 
married-
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Color W 
Occupation U.S. Navy 
Birthplace U- S. A. 
Fathe:r's Name-John B. 
Mother's maiden name-Etta. Carden 
Witnesses: Henry Basset 
Residence 859 Chancellor Ave. N. J. 
Mrs M. Graff 
.Residence-68 Montclair Ave. Nk. 
Color W 
Na.me if a 
Widow·----
Birthplace U- S. A. 
Father's .Name-Janms 
Mother'smaiden Q.ame-TJielma Stepler 
Signature of 
person or of-
ficer of so-
ciety officiating 
Rev. Wm. L. Siebert 
42 So. 12th St. 
Nk. 
IN WITNESS WHEREOF) I have hereunto set my hand 
.and affixed the s~al of said city this 25 day of Jan A. D. 1943 .. 
{Seal) MARTIN G. BRAES, 
. City Clerk. 
page 17 } 9. ANS"'\:VER AND PETITION OF COM-
PLAIN ANT. 
Filed February 6, 1943. 
To: The Honorable Allan R. Hanckel, Judge of said Court; 
Your petitioner, .Ann D. Elam, for answer to the petition 
of Robert Dibbrell Elam and on her own behalf respectfully 
shows unto the court the following: 
.' 1. That she admits the allegation contained in the peti-
tion of the defendant that on the 9th day of December, 1942, 
she was married at Newark, New Jersey, to one Roy 0. God-
dard, an enlisted man in the United States Navy and that 
thereafter she lived with him as man and wife. Your peti-
tioner alleges that said marriage was entered into inno-
cently on her part, she believing that after two years and six 
months from the time of desertion fixed in the decree pre-
viously entered in this cause, that t.he marriag·e between her-
self and the defendant was automatically terminated; that it 
was in such a belief that she entered upon the application 
for a marriage license the fact that she was single .. Your 
petitioner further avers that the decree entered in this cause 
on the 29th day .of January, 1940, adjudging the defendant 
guilty of cruelty is a bar to the petition now filed by the de-
fendant praying that he may be awarded a decree a vincult1 
matrimonii. 
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2. That by the· terms of the decree entered on the 29th day 
. of January,· 1940, this Honorable Court awarded 
page 1.8 ~ ·the.custody of their child, Robert Edward Elam, to 
· your petitioner; that it ordered the defendant to 
pay to your petitioner .:B,ifteen ($15.00) Dollars per week for 
the maintenance and support of herself and child; that said 
decree further provided that the defendant pay the costs of 
that proceedings in the sum of Thirteen ($13.75) Dollars and 
Seventy-five Cents and counsel fees to Eastwood D. Herbert, 
in the sum of. One Hundred ($100.00) Dollars. 
Your petitioner further alleges that the defendant has vio-
lated all the term~ of said decree; that immediately after 
said decree was entered the defendant .~efused to pay the 
$15.00 a week provided therein for the support of herself . 
and child and as a result thereof on the 14th day of Febru-
ary, 1940, was committed to jail by reason of his contempt 
of Court and remained in jail until October, 1940, when he 
was released upon the representation of himself and his coun-
sel in open court that he would make payments of Ten· 
($10.00) Dollars per week beginning on the 2nd day of No-
vember, 1940; that the defendant not only failed to make the 
payments provided in this latter decree, but has constantly 
failed and refused to pay more than Five ($5.00) Dollars 
per week in spite of the fact that more than two ( 2) years he 
has been regularly employed at the Norfolk Navy Yard and 
has earned high wages .. 
That while the decree of January 29th permitted the de-
fendant to have the child in his custody from Saturday 
morning until Sunday evening he has regularly taken the 
child on Friday· evening and not returned him until 
pag·e 19 ~ Monday and on the 22nd day of January, 1943, the 
. said def endanf. took said child as usual for the 
week-end but" has wrongfully and unlawfully refused to sur-
.render his custody to your petitioner, said custody being re-
tained withont an order of this Court and in direct violation 
of the decree previouslv entered which has never been altered 
or modified in that respect. 
Your petitioner alleges and avers that the said defendant 
should be put upon terms to comply with the decree hereto-
fore entered, as to the payment of support, the custody of 
the child and the payment of costs and attorney's fees be-
fore this Honorable Court entertains his petition filed herein. 
3. Your petitioner further avers that their child, Robert 
Edward Elam is now six (6) years of age· and has lived for 
the last three (3) years with her at the residence of Mrs. 
Buchanan at 633 Virginia Avenue, in the City of Norfolk, 
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Virginia, and that he has had there a home with the best in-
fluences and surroundings; that when your petitioner was 
forced to work by reason of the failure of the defendant to 
contribute sufficient for her support that the child was car-
ried daily to a nursery where he was given the best medical 
attention and play supervision; that the child was supposed 
to start to school on the 1st day of February, 1943, and your 
petitioner had arranged to enter him in the J. E. B. Stuart 
School in Colonial Place, just two (2) blocks from their home, 
but the unlawful detention of the child from her custody by 
the defendant has prevented his being entered in school. 
Your petitioner expressly denies the allegation 
pag·e 20 ~ in the seventh (7th) paragraph of defendant's pe-
tition that she is not a fit and proper person to 
have the care and custody of the child and alleges that the 
fact that she innocently contracted a void marriage is not 
sufficient basis for taking from her the child which she has 
reared from infancy at the very time wh~n he needs the care 
and attention that only a mother can give; and your peti-
tioner further avers that the defendant has so frequently 
violated and defied the orders of this Court and has so con-
tinuously indicated that he intended to do his own way re-
gardless of such orders that she gravely fears that if the 
Court requires her to surrender custody of the child to the 
defendant for week-ends that he will again attempt to take 
the child away, and for this reason· alleges that her custody 
of said child should be made absolute. 
4. Your petitioner further avers that the separation be-
tween her and the defendant has been continuous since the 
24th day of November, 1939, that there has been and can be 
no reconciliation between them. 
In consideration whereof, your petitioner prays that she 
may be awarded a decree a vinculo from the said defendant; 
that the absolute custody of the child, Robert Edward Elam 
may be awarded to her ; and that the defendant may be re- · 
quired to pay to your petitioner a reasonable sum for the 
maintenance and support of said child during his infancy and 
until he attains the age of twenty-one (21) years: that the 
said defendant may be reauired to comply with the terms 
of the decree of January 29, 1940, in full; and that 
page 21 ~ your petitioner mav have such other, further and 
general relief as the nature of her case may re-
quire or to equity shall seem meet. 
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A.p.d your petitioner will ever pray, etc. . '•, 
ANN D. ELAM. 
By EASTWOOD D. HERBERT, Counsel. 
EASTWOOD D. HERBERT, p. q. 
10. ABSOLUTE DIVORCE DECREE AND EXCEPTIONS. 
(Decree entered February 16, 1943. Exceptions filed 
April 5, 1943.) 
This cause came on this day to be heard upon the papers 
formerly read, and the proceeds had therein, upon the peti-
tion of Ann D. Elam praying that the decree for divorce a 
mens a et thoro heretofore granted her be merged into a de-
cree for divorce a vincitlo matrimonii, upon the petition of 
Robert Dibbrell Elam for custody of the infant child, upon 
evidence taken in open court and was argued by counsel. 
On consideration whereof and it appearing to the Court 
from the evidence that the said parties have not been recon-
ciled to each other since the entry of the former decree herein, 
and that no reconciliation is probable, it is adjudged, ordered 
and decreed that the decree for a divorce a mensa et thoro be 
;:ind the same hereby is merg·ed into a decree for a vinculo 
matrvmonii, but neither of the said parties shall marry again 
within .si~ (6) months from the date of this decree. 
page 22 r It is further adjudged, ordered and decreed that 
the said Robert Dibbrell Elam shall pay to the 
said Ann D. Elam the sum of Ten ($10.00) Dollars per week 
for the support and maintenance of herself and child, and 
it is further ordered that the custody of the. said child, Rob-
ert Edward Elam, shall remain with the complainant, Ann 
D. Elam, with the privilege of the defendant to have the cus-
. tody of said child for the week-end . 
.Certificate of Exceptions-£ ollows : 
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In, the Circuit Court of the City of Norfolk. 
Anne D. Elam 
v. 
Robert Diebrell Elam. 
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NOTICE OF APPEAL. 
To Mr. Eastwood D .. Herbert1 .A.ttorllOy fox the Com.plai:nant.: 
Please take notice th.at o.n the .31 d.ay -0£ ~rch,, 1.943., at 
.9.:30 o'clock A . .M .. , or .as soon thereafter as I may l,e .heard, 
.at Norfolk., Va~ the undersigned will present to the Hon. 
A. R. HanckelJ Judge of the Circuit Court of .the City of 
Norfolk,, Virginia, a stenographic transcript of the testimony 
.and other incidents of the trial of the above entitled cause, 
tried in the Circuit Court of the City of Norfolk, Virginia, 
on February 15, 1943, to be authenticated and verified by 
him; and will on the same day apply to the Clerk of said 
Court for a transcript of the record in said cause, to be sub-
mitted to the Supreme Court of Appeals of Virginia with a 
petition for a writ of error and supersedeas from the "6.llal 
judgment entered in. said cause. 
W. L. DEV ANY, JR., 
Attorney for the Def end ant. 
Legal service of the above notice is hereby accepted this 
31 day of March, 1943. 
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EASTWOOD D. HERBERT, 
Attomey for the Complainant 
In the Circuit Court of the City of Norfolk • 
.A.nne D. Elam 
'V. 
Robert Diebrell Elam. 
TESTIMONY. 
. i 
Stenographic report of the testimony, exhibit and other 
incidents of the trial of the above mentioned cause, tried in 
the Circuit Court of the City of Norfolk, Virginia., on Feb-
ruary 15, 1943, before the Hon. A. R. Haneke}, Judge; to-
gether with the motions and objections of the respective par-
ties, the exhibit offered in evidence, the rulings of the Court, 
the instructions of the parties, and all other incidents of the 
trial of the said cause. 
ii Suirneme Court of Appeals Qlf Virghtla 
- ·· ·, .A1ine D. Elam .. 
Present: Mr. Eastwood D .. Herbert,.Attorney for the com-
plainant. Mr .. Har1:y ·Nicholson, Attorney for the defendant. 
J. M. -Knight, 
Shorthand Reporter, 
Norfolk-Newport News, Vs ... 
page 25 ~ ANNE D. ELAI\f,. . 
the- complainant, being first duly sworn, testified 
as follows:: 
Examined by Mr .. Hel'bert~ 
Q. Mrs .. Elam, did you give Mr. Elam this note here say-
ing that you would accept $5.00 i 
A. -Y-es, sir~ . 
By the Court: 
Q. When did you give that to himf 
. A. I can't give you the exact date. 
Q. I don't want the exact date. Was it two years ago,. ten 
years ago, or thirty years ago 1 
A. (No response.) 
By Mr. Herbert: 
Q. When was it with reference to his getting out of jailt 
A. Just after he got out of jail .. 
By the Court: · 
Q. Just after he got out of jailf 
A. Yes, sir. 
The Court: .As I recollect it, he got out of jail upon his 
agreement to pay $10.00. . 
By Mr. Herbert: 
Q. Why did you give it to him at that time f 
· · Mr. Nicl1olson : · I don't think it is proper to ask 
page 26 ~ her .. why she gave it to him. ·: 
The ·Court: · It "is a question of how much she 
could get, ~ suppose. · · 
By Mr. Herbert: · · 
Q. You say you gave this to him after he got out of jail? 
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A. Yes. When I wrote that slip of paper he told· me he was 
not making enoug·h to pay me the full amount, and I was 
working at the five and ten and I was not making enoup:h 
myself. · 
By the Court: 
Q. Was he working then f 
A. He was then out of jail. I don't think he was. 
Q. You gave it to him just after he got out of jail f 
.A.. Yes, sir. 
By Mr. Herbert: 
Q. He later got back to work in the Navy Yard! 
.A.. Yes. 
By the Court: 
Q. Do you know when that was? 
.A.. No, sir. 
By Mr. Herbert: 
Q. He got ·back within six months from the time he got 
out of jail f 
A. I think so.· 
page 27 ~ Q. Since he has been back in the Navy Yard, 
has he made any payment or attempted to pay you 
the full amount of the decree! 
.A.. No, sir. 
Q. Did you give him permission to keep the child on Janu-
ary 22nd¥ 
A. No. He was supposed to take him Friday night. 
Q. And return him Monday morning? 
.A.. Monday evening. 
Q. And he didn't return him Y 
.A.. No. 
Q. Where have you been working during this period, for 
the last year or two? 
A. At the Na val Base. 
By the Court: 
Q. At the Naval Base? 
.A.. Yes, sir. 
By Mr. Herbert: 
Q. He was permitted to take the child for the week-end f 
A. Yes. 
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The Court: Is J.t a boy or gfrU 
Mr. Herbert: It is a boy. 
By Mr. Herbert: 
Q. How old is· the boy now? 
A. He was six in December. 
page 28 ~ Q. Where has he lived during this entire time, 
this three ·year period 7 
A. With Mrs. Buchanan. · 
Q. Where does she live 1 
A. On Virginia Avenue. .. 
Q. At 622¥ 
A. 633. 
Q. 633 Virginia Avenue? 
A. Yes. . 
Q. How is he being taken care of? · · 
A. No child could be taken better care of than he is over 
there. Q. WhaU . 
A. No child could be taken better care of than the baby 
was. 
The Court : She said the child is not taken care of! 
Mr. Herbert: She said that no child has been taken care of 
better. 
By Mr. Herbert:· · · · 
Q. When you: were working Mrs. Buchanan has taken care 
of the child f 
A. Yes, she did. 
Q. I think Mrs. Buchanan_ also worked, didn't she? 
A. Yes, sir. . 
pag~ 2~ ~ Q .. Wh~t did she do when she went to work? 
A. She would take the baby to the nursery b_e~ 
cause she lives rig·ht around the corner-she works rfa·ht 
around the corner from the day nursery, and she would take 
the baby over there for me. 
Q. And the child stayed in the <;lay. nursery¥ 
A. Yes. 
Q. And she would take it in the afternoon, or yon would 
one, and bring him home? 
A. Yes. 
Q. Mrs. Elam, it is alleg·ed here that you remarried. In 
what month was it? 
A. December. 
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Q. December t 
.A. Yes., sir .. 
By the Court~ 
Q. 19421 
A. Yes, sir, 1942. 
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By Mr. Herbert: 
Q. State what you thought with reference to thls. decree, 
this divorce., at the time you went to ~e'Y. Jersey! 
A. I thought that after two years and a half I could get 
married., and I was sure after three years. 
By the Court: . 
Q. Was it two years 1 
. page 30 } .l\.. Two and a half years. 
Mr. Herbert-: It had been over two and a·half years. 
The Court: They turned him out of jail when! 
Mr. Herbert: This desertion took place in 1939 .. 
The ·witness: I thought sure after three years away from 
him I was perfectly able to get married. 
By Mr. Herbert: · · · · · 
Q. The man that you married is in the United .States N.avy f 
A. Yes, sir .. 
By the Court! 
Q. Is he up here now? 
A. No, sir. 
Q. Where is he stationed! 
A. In Philadelpllia. 
Q. Had he ever been married before t 
A. Not that I know of, no, sir. 
Q. He hasn't any other family7 
A. No, sir. 
CROSS EXAMINATION. 
Bv :M:r. Nicholson: 
· Q. You say that you gave Mr. Elam this paper and that 
you agreed to take $5.00 a week. Have you ever, 
page 31 ~ since giving him this paper, asked him to increase 
it to $10.00 a week 7 
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A. Yes. 
Q. When.f 
A. He called at the house and I found he was working at. 
the Navy Yard. 
By the Court: 
Q. How long ago was that Y 
A. After he got back in the Navy Yard .. 
By l\fr. Nicholson: 
Q. About two years ago t 
A.. About two years. 
By the Court: 
Q. After you called him up Y 
A. He called up the house. 
Q. A.nd told you he was back in the Navy Yard t 
A. Yes, sir. 
Q. Did he say he was going to increase it t 
A. No~ 
By Mr. Nicholson: 
Q. Did you ask him to increase it f 
A. Yes. 
Q. That has been two years ago T 
A. Yes, after he got in the Navy Yard. 
Q. Since he worked in the Navy Yard it has been approxi-
mately two years f 
page 32 ~ A. I think it has been two years. 
. Q. Did you ever take. any action at all to have 
Mr. Elam brought before the court for his failure to in-
crease it back to $10.00 a week Y 
A. There was no need to. 
Q. WhyY . 
A. For the simple reason that he had refused to do any-
thing about it and would go back to· jail before he would. 
Q. Did he ever tell you thaU 
A. Yes. 
Q. When¥ 
A. On several different occasions. 
Q. How many times did you ask him? 
A. You mean talk to him f .After I asked him twice I gave 
up. 
Q. You didn't bother to come into court. 
A. No, because I was fed u:p. with court business. 
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Q. You were fed up with court business1 
A. Yes. 
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Q. You say that when you went to New Jersey you married 
-Goddard, and you say you thought you had a right to marry 
him? 
A. Yes. 
Q. I show you a copy of marriage license. Tell me whe_ther 
that is a copy of the marriage license issued to you at that 
time. Take a look at it. 
page 33 ~ A. It answers the questions, but I don't }¢ow 
whether it is the origmal, or not. · 
Q. It is a copy. Your name is Anne D. Elam Y 
A. Yes. 
Q. And his name is R. 0., Ray O. Goddard! 
A. Yes.· 
Q. Is that right? 
A. Yes. 
Q. Now, when you got married in New Jersey, how did 
you go to New Jersey and who were you living· with up 
there! 
A. I was living with his relative. 
Q. You gave your address as 60 Mountclair Avenue? 
A. Yes. 
Q. Was that your address Y 
A. That is where I lived, yes. 
Q. That is where you lived, put you intended to come back 
to Norfolk? 
A. Yes. 
Q. So Norfolk was your real address Y 
.A. Yes. 
Q. Your residence was Norfolk Y 
A. Yes. 
Q. You gave Mountclair, New Jersey? 
A. Yes. 
Q. And you gave your age as 25 years ; is that 
page 34 ~ right Y . 
_A. That is right. 
Q. Now, in this question, ".Are you single, widow, or di-
vorced f '' why did you say you were single? 
A. Because I knew if I had said I had been married I 
would ·have to go through that proceeding, go throug·h all of 
that again. 
By the Court: 
Q. ,Say that again. Don't talk so fast. 
~- . 
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A. Because I knew if I told them I had been married l 
would have to go through with the business I have had to go 
through with, this divorce business, 
By Mr. Nicholson: 
Q. So you told them you were single? 
A. I did. 
Q. They further ask you the number of times you previ"" 
ously had be911 married and you said none; is that right Y 
A.. Yes. 
Q. So you swore falsely to this application for marriage 
license, did you not Y 
A.. l told them that, yes. 
Q. And it was a false statement which you made, two false 
statements Y 
A. I guess so. 
Q. When did you discover you had no right to get mar-
ried? When did you fmd out your marriage was 
page 85 ~ not a legal marriage and that you had no business 
o·ettino· married~ b o I 
A. I haven't yet. 
Q. You haven't found out yeU 
A.. No. I think I am married. 
Q. Have you talked to your attorney about it T 
A. Yes. 
Q. Did he advise you that you were properly married the 
second. time Y 
A. He hasn't said so. 
Q. He did what Y 
A.. Mr. Herbert told me I wasn't married. 
Q. That is what I want to know. When did you find out 
you were not properly married, or did you ever find out Y 
You just said you thought you were married and still think 
so. 
A. I think I am. 
Q. "'\Vby do you think you are Y 
A. I think in the eyes of God I am married. 
Q. You think in the eyes of God you are married? 
A .. Yes. I lived with the man three years ~nd I W8:~ fully 
free of him and I thought I was married and still think so. 
Q. You know you· are not legally married to this man 
Goddard? 
A. I think I am, yes. 
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Q. Regardle.ss of your divorce, you think you 
page 36 } are married to him f · 
A. What has a little piece of paper to d0 with 
it? 
Q. It has got a lot to do with it. Why did you get the 
marriage license if a piece of paper doesn't mean anything 
to you 7 Now, how long did you live with him as man and 
wife! 
Mr. Herbert: I object to that. I don't think it is material 
The Court: I am perfectly willing to hear it. I had rather 
hear it because there has been no intimation that the lady 
was promiscuous. She lived with this man, but it doesn't 
mean that she was promiscuous on the street. If it reflects 
on her character, prov~ it. 
By Mr. Nicholson: 
Q. How long did you live with him as man and wife! 
A. (No response.} 
.By Mr.. Herbert~ 
Q~ How long was it_! 
.A. About two weeks .. 
By Mr. Nicholson: 
Q. "Where? 
A. In Jersey. 
Q. Did you ever live with him in Virginia as man and 
wife? 
page 37 } .A. Do I have to answer that Y 
The Court: Have you ever lived with him as man and wife Y 
You understand the English language. If you know, I sup-
pose you can tell him. 
Mr. Herbert~ He is asking if she ever lived with him in 
Virginia as man and wife. I am going to advise her that she 
does not have to answer that if it would tend to incriminate 
her. 
The Court: That may be true. 
By Mr. Nicholson: 
Q. Do you refuse· to answer that f 
A. Yes. 
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The Court: · That would,· of course, subject her to bigamy .. 
By Mr. Nicholson: · 
Q. Up.to the last time that :Mr. Elam took the child and 
refused to bring· it back, hadn't he always brought the child 
back promptly up to that timet 
A. At that time he wasn't like. he was when he left,. no .. 
By the Court: 
Q. I didn't hear you. . 
.A. The baby didn't come back like he should have come 
back. . 
Q. He asked you whether he brought the child back after 
week-ends. 
page 38 r . A. Yes, Monday evenings .. 
By Mr. Nicholson: 
Q. This is the only time he didn't bring· the child back as 
per your arrangement with him Y 
The Court: I don't care whether it was, or not, to tell you 
the truth. He is not willing to bring him back now. There 
is no suggestion that he had not brought him back before, 
is there¥ · 
Mr. Nicholson: No, sir. . 
The Court: I will assume he did bring it back every Mon-
day if. he took it on ~Ti.day evening or Saturday. . 
By Mr. Nicholson: 
Q. After you married this man didn't you send the sailor 
down to g·et this child and take him to New JerseyY 
.A. Yes, · 
Q. And you kept him up there in Jersey Y 
A. Yes. 
Q. All of your slept in one room, you, the child, and this 
manf · 
A~ Yes. 
Q. Slept in the same bed 1 
A. Yes. 
The Court: The child is only six years old f 
Mr. Nicholson: Yes. · 
The Court : Could his morals be impaired by 
page 39 ~ that f 
:Mr. Nicholson: I don't know. Here is a woman 
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· who says she got married, and that the divorce was nothing 
but a piece of paper. 
The Court: She said she had the idea that two years had 
expired. 
Mr. Nicholson: And she said it didn't make any differ-
ence to her, that she was tired of court business, and that it 
made no difference to her whether she had a divorce. 
The Court: Maybe she did feel that way. The child is 
eight years old Y 
Mr. Herbert: Six years old. 
By. Mr. Nicholson: 
. Q. You say you thought you had. a right to marry the man 
when you did because two years and six months were upY 
A. Yes. 
Q. Didn't Mr. Elam in last August, 1942, contact you and 
ask you to go to Mr. Herbert's office to have this matter 
completed, the divorce merged, so that you could get your 
absolute divorce because he wanted to get rid of it, too? 
A. No. 
Q. And didn't you tell him Mr. Herbert would not com-
plete it, and that there was no use in doing it because you 
didn't intend to get married, and when you did you would 
do it? 
page 40 ~ A. I didn't talk that much to Mr. Elam. 
Q. You can say yes or no Y 
A. No., 
Q. Did you also tell him at another time that there was 
no use to go to Mr. Herbert because Mr. Elam owed him some 
money and he was not going to complete it? 
A. I told him every time. 
The Court: I didn't catch the last part of the question. 
Mr. Nicholson: I asked her if on another occasion she 
didn't say to Mr. Elam that there was no use going to Mr. 
Herbert because he owed Mr. Herbert some money. 
By Mr. Nicholson: 
Q. Do you deny that? 
A. I told him one time that if he wanted something done 
to go down and see my lawyer and not have anything to do 
with me at all. 
Q. Didn't you know you were not divorced and that you 
had no business to get married when you got married in 
New Jersey! 
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A. Did I what? 
Q. Did you know that you were not divorced and were not 
in position to get married Y 
A. When I went away and got married I thought I had a 
right to. 
page 41 ~ Q. And in spite of the fact you told them you 
were single and had not been married before 1 
A. Yes; and I had reason for it, too. 
RE-DIH,ECT EXAl\HNATION. 
By Mr. Herbert: 
Q. Had Mr. Elam communicated to you through Mrs. 
Buchanan since this order was entered that if you didn't give 
him custody of the child he was going to have you prose-
cuted¥ 
A. He did. 
By the Court: 
Q. Just rece~tly Y 
A. Yes, sir. 
The Court: Was that since the. marriage¥ 
Mr. Herbert: Yes, sir. That is all the evidence we have, 
your Honor. 
The Court: Two years is up, and it is perfectly apparent 
that there has been no reconciliation and it is apparent that 
none is probable. 
page 42 ~ RUTH W. HALL, 
a witness on behalf of the defendant, being first 
duly sworn, testified as follows : 
Examined hy Mr. Nicholson: 
Q. State your name. 
A. Ruth W. Hall. 
Q. Mrs. Hall, what is your occupation? 
A. Investig·ator. 
Q. How long have you been an investigator? 
A. About sixteen or seventeen years. 
Q. How long have you been living in Norfolk f 
A. All of my life. 
Q. Born and raised here f · 
A. Yes. 
Q. Do you know Mrs. Anne D. Elam Y 
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A. I just know her by sight. I followed her about a year. 
By the Court: 
Q. You did whaU 
A. I followed her about a year .. 
By Mr. Nicholson: 
Q. Who engaged you to investigate her! 
A. Mr. Elam. . 
By the Court: 
Q. Recently, how far back 1 . 
A. Approximately the middle part of last year .. 
page 43} He saw me on the street and asked me would L 
Q. Last April t 
A. Yes, sir. 
By Mr. Nicholson: . 
Q. Mrs. Hall, did you make records of your report, or a 
record of your memoranda! 
A. Yes. I don't-I give nothinfi except the things that is 
gathered at the time of the investigation. I make a record 
as I gather the information. 
Q. Where was she living in Norfolk? 
A. At 633 Virginia A venue, three houses :from Gosnold 
A venue, and there is a vacant lot on the side, and there is a 
house with a trellis at the base or the house. 
Q. Did you investigate her on April 25, 1942? 
· A. On April 25, 1942, returned home at 1 :45 decidedly un-
der the influen~e of alcohol with two civilians and one Navy 
man. All went in and none came out; waited until 3 :00 A. M. 
Q. On J\fay 9th did you investig·ate her? · 
A. Yes, sir; checked Mrs. Elam at home at 8:00 P. M. A 
young man, apparently.a young man, sounded young, youth-
ful sounding man, probably a boy, answered the 'phone and 
said she was not at home, and I rode around looking for her 
and could not find her. 
By the Court: 
page 44 } Q. She was not at home 1 . 
A.. No. ,She came in at half-past two. She stag-
gered slightly, talked loudly on the street, and ·was using 
some profanity. The man escorted her in her room. I saw 
him take her to her room, and I checked these things from 
the front porch. The house is so built that you can see right 
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~traigJit through to the back. At 3 :30 A. M., a man's voice 
and hers could be heard· from the room, and the. lights were 
out. 
Q. On the same day Y 
A. Yes, sir. I have done _Retail ~erchants' investigation, 
and the State of Virginia. · 
Q. Are you working for them now 7 
A. No, sir; with Mr. F. G. Sum.ms' office. 
Q. You are not with the Children's "'\Velfare Bureau or 
the Juvenile Court Y 
A. No. I am a private investigator. 
Q. A private investigatorY 
A. Yes, sir. 
By Mr. · Nicholson : -
Q. On August 20th did you check her¥ _ 
A. Yes, sir; got home at 1 :30, drunk again, with two 
sailors ; both of them went in the house, one crune out and 
other didn't up until 2 :30. 
- Q. On .August 15th, 1942, did you check her 7 
page 45 r A. Checked-. her downtown. At 1 :30 .A.. M., left 
downtown-
By the Court: 
Q. Where! 
A. Left downtown. I lost her in the crowd. I could not 
keep up with her. I checked the house and she had not gotten 
home. At 1 :55· she came in with a sailor and went in the 
house. She went to her room and also the sailor went to 
her room, and Mrs. Elam came back and turned off the light 
and went back to her room, and conversation·was carried on 
with the lights out. I could hear them while in the room. 
I am not alleging anything against Mrs. Elam. I don't know 
whether they are any bedrooms back of that, or not. I do 
know in all three of these cases they didn't come out. I don't 
know definitely whether there is any other bedroom on the 
west, or not. Hers is the corner room. They closed the liv-
ing room. Incidentally, your Honor, while I was doing this 
I found that there was a Mrs. Self who lived in the house 
. with Mrs. Buchanan that said something to her about Mrs. 
Elam screaming at the child~ 
Q. I didn't hear that; doing what?· 
A. Screaming. · 
. i_ ... 
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By Mr. Herbert: 
'Q. Are you telling something somebody told you Y 
· A. No, I am not. Mrs. Elam does scream at the 
page 46 ~ child. I heard her scream at the child. Mrs. 
Buchanan can verify it. Mrs. Self left 1\1:rs. Buch-
anan's house. 
By the Court: 
Q. Who· is Mrs. Self f 
A. Formerly a roomer in Mrs. Buchanan's house, and she 
left there because of her treatment of the child. 
Mr. Herbel't: I object to that testimony. 
The Court: It has nothing to do with it. 
The Witness : Mrs. Elam, when she got off from work, in-
stead of being at home with her child she was not, and was 
not with one Navy man but anywhere from one to three. 
By Mr. Nicholson : 
Q. Have you anything against Mrs. Elam T 
A .. No. Q. Did you ever see her before! 
A. Never knew her before I started checking her 7 
CROSS EXAMINATION. 
By Mr. Herbert: 
Q. You have been in touch with Mrs. Elam since this order 
was entered, have you noU 
A. Yes, I have. 
Q. You told Mrs. Elam that unless she gave the child to 
Mr. Elam she was going to be prosecuted f 
.A. I told you exactly what I did. I feel sorry 
page 47 ~ for Mrs. Elam and the child. · 
Q. You told her that Y . 
A. I think that Mrs. Elam-
Q. Just answer the <:J.uestion f 
A. Yes, I told her, and her husband says she is. 
Q. You inquired around the neighbors as to how Mrs. Elam 
treated the child, did you Y . . 
A. I have, but not all of them. 
Q. You went to Mrs. Darden T 
A. I asked Mrs. Darden, yes. 
Q. You told her you were from the Retail Credit Associa-
tion, did you not f 
Robert Diebrell Elani. 
A. No, I didn't tell her I was from the Retail Credit Aaa 
sociation. Are you saying something that is hearsay! 
Q. I am asking· you if you didn~t tell her that! 
A. I didn't tell her that. 
Q. You did notf 
A. No. 
Q. Did you see Mrs. Buch~nan on any of those occasions 
you have mentioned·! _ 
A. Mrs. Buchanan, as far as I obs~rved; seems to be a 
mother to the child more than Mrs. m1am. 
Q. I didn't ask you that. Answer the question. I asked 
you if you saw Mrs. Buchanan on any of those occasionst 
A. I have seen her before. 
page 48 ~ Q. When you wo~ld check Mrs. E,lam where 
\vould you stay~ on t.he porch, and hear these con-
versations? 
A. ~o, not on the porch. I would wait around the corner. 
Q. Around the corner T _ _ . 
A. Around the corner of this vacant lot. There is a house 
with a trellis at the base, and a vacant lot, and you can very 
easily stand in the lot and hear anything, or wait in the au-
tomobile across the street. 
Q. You could hear whatever occurt·~d in the house! 
A. No. I would get out of the automobile on the corner 
when they went lo the house and follow them to the porch. 
Q. You followed them up on the porch? 
A. I didn't follow thein; but went on the porch after they 
went in. 
Q. You went on the porch after they went in T 
A. Yes. 
Q. Y·ou s't6od ·on th_e po'rch and heard whatever took place? 
A. I didn't hear ·whatever took place inside. I didn ;t · say 
that. 
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the defendant, being nrst duly sworn, testified as 
follows: 
Examined by Mr. Nicholson: . 
Q. Your name is Robert Diebrell Elam? 
A. That is right. 
Q. Where do you live, Mr. Elam:? 
A. I live at 1039 44th Street. 
Q. Where are you employed f 
A. Navy Yard. 'I 
.. : 
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RQbert IJiebrell Elam. 
Q. Mr. Elam, I want first to ask you about this piece of 
paper here.. This statement or agreement on. this little piece 
of paper which was given to you by Mrs. Elam., when was 
that given to you? 
A.. It was in the month of September, 1941. 
Mr. Nicholson: I introduce that in evidence. 
Note: The paper was marked ''Exhibit 1''. 
By Mr .. Nicholson: 
Q. What were the circumstances under which she signed 
that paper? 
A. She told me she was not satisfied with what I was giv-
ing her. I was g·iving her $2.00 for the child on .Sundays, and 
I was not complying with the order. I didn't work any from 
October, when I came out of jail, until the 1st of October the 
following year. I stayed out one year .. 
Q.. How long were you in jail t 
page 50} A. Eight months. 
Q. How long were you out of work after you 
came out of jail t 
.A. During the first year I hardly got enough to pay my 
board .. 
Q. She signed the paper .agr.eeing to take $5.00 a week! 
A. Yes. 
Q. Have you been buying clotbes for the child! 
A. Yes., I give ·the child all the clothes he wants. 
Q. Have you beeu paying the $5J)O promptly.? 
.A.. Yes. 
Q. Has Mrs. Elam at any time since she entered into the 
agreement asked you or requested yon to increase these pay-
ments to $10.00 a week? 
A. No, never asked anything about it. 
Q. Has she ever made any statement to you at ·all Y 
A. No. 
Q. Mrs. Elam testified that she thought that she had a right 
to get married, apparently she thought she was divorced. 
Did you ever discuss with her about having the matter 
merg1ed into an absolute divorce? 
A. I asked her three times from .A:ugust until December. 
Q. Aug·ust of what yead 
A. 1941, last year .. 
Q. 1942! 
38 Supreme Court of Appeals of Virginia 
Robert Diebrell Ela'ln. 
page 51 } A. 1942. 
_ ' ·Q. What was your conversation with her then °l 
.A. I asked he).- why she di<J,n 't .go on and g·et the papers 
and "st~aighten it up, and she said she didn't want a divorce, 
that·she was not going to.get married and she was perfectly 
satisfied. 
Q. What did she say on any other occasion T You say you 
talked to her two or .. three times Y 
A. Going out the·re carrying the child back I asked her 
two or three different times why didn't she straighten it up 
and she said she was satisfied, she didn't: want a div9ree. 
Q. You have been_ taking the child on what day of the 
week! 
A. On :Friday nights. 
Q. And returned it when Y 
A. Monday evening.· 
Q. Every Monday evening! 
A. Every Monday evening between five and six o'clock. 
Q. You didn't return the child the last time you took it iu . 
January; is that right¥ 
A. No, I didn't return it. 
Q. Tell the court why? 
A. I had information over the 'phone that she was fixing 
to leave town, and I was advised over the 'phone not to carry 
him back because she was r~ady to go. 
page 52 r Q. To go where! 
.A. WhatT 
Q. ·who was she g·oing with and where was she going! 
A. This party told me over the 'phone-· 
Mr. Herbert: I object to what the party told him. · 
The Court: If it is information on which he acted, I guess 
it is all right. 
A. (Continuing) I was at first advised that she had a letter 
from San Diego, California. · 
Bv the· Court: 
"'Q. Why didri 't you come to the court and ask the court 
to g·ive you the child. I am the one who is supposed to take 
charge of those things 7 · 
A. It was a question of going out there. 
By :Mr. Nicholson : 
Q. Did you act in any manner contemptuous Y 
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, A. No. When I went out I told l\.frs. Buchanan, '' If you 
will guarantee the child's safety I will carry him back". I 
carried him down where she worked and said, ''You can take 
him now if you will guarantee it", and she said, "I can't 
guarantee it". 
. Q. You took the child to her 1 
A. Yes, sir, and I told her, ''You can take him if you will 
guarantee him not to go". She said she could not 
page 53 ~ guarantee that she wouldn't pick him up and go. 
I held him because I thought she was going to 
leave. I had papers ~o·show that she had gotten married and 
she was waiting for the man to write back. Mrs. Buchanan 
said, "As soon as she hears from him you will find out what 
she is going to do''. 
Q. Was she going to join this man she married Y 
. ·.A:..· l understood she was going wherever he said go, and 
that he would tell her where to come to. 
CROSS EXAl\HNATION. 
By Mr. Herbert: 
Q. Mr. Elam, haven't you told Mrs. Elam that you would 
spe~d the last cent you had to get that child back from her? 
· A. No. 
Q~. You didn't tell her that if she didn't-didn't you send 
her a message ·by .lJfr. · Buchanan over the 'phone that if she 
didn't give the child to you that you were going to see that 
she was prosecuted f 
A. No, I didn't in that manner. I told Mrs. Buchanan I 
thoug·ht if they didn't give me the child I had a right to 
prosecute her, and I have, I think. 
Q. You hired this woman who. has just· been in here to 
follow Mrs. Elam around f 
A. Yes, I did. 
Q. So that you could get the child. That -was 
page 54 ~ your idea Y 
A.· Yes, I did. · 
: Q. Did you go to .any public agency, welfare agency, the 
Children's Bureau, or anything· lilm that, and ask them to 
look into the· way the child was being cared for f 
A. No, sir, I didn't. I could see how the child was being 
· taken care -of. . . . · 
Q. You took it in your .own hands. as you have taken every-
. thing else in your own hands in this, case. to do what you 
: .. ' ' 
to S'ti-ptem-e Oo~t:t of AtJpeals f(}f Vi~g,inlra 
Mrs. · Ilf fie· B1ttchar1.t1/n. 
thought you ought to do or wanted to do~ thtit is, t0ok the 
child ~trd kept it ~n spite of court orders? 
A.. You arre asking me a questi:on t 
Q. You tO'Ok the child in spite of any court or<ler, didn't 
you? 
A. I was advised to do so from the stat~ Mt. Bradf 0rd 
adviB'eu me Whe"- the thing was '.[)'8:ssed on to leaw the State 
and let bet· haw the -ehiid. 
Q. Y~u to·ok the child. in s_pite ~f the ~outt ,order in J4n'tl--
~'.ry of this year·? 
A. Not in spite ot the icourt, no, sh\ 
ltE~D!R~C"'r E~MIN ATION. 
By Mr. N~hols<>fi~ . · 
· Q. You are i\sltlng £oi· the ·custo~y of the t1~ild,. and if ~he 
court awards You the ohitd where will you place :i.U 
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Q. Who llws thei"ei 
A. Mr. and Mrs. Brown. 
. Q. Who are they? 
. A. Mrs-. ~t~"\'fll is l\~ts .. P·arker>,s 'claughiter. ·Mrs. Pa~er 
ker,t tb:e -chi:td for me thtee tt10nths when she des,erted me in 
September-'Yhen_ she _deserted me. the first time in 19'38, ~nd 
she is mai.-11.1:ed to Mt. Brown and I live with them niow. 
Q. Ifave they any children bf their '<>Wli T 
A. N'o. 
Q. poes Mrs. Brown work Y 
'A.. N'O. . 
Q. Has her own ham~? 
A. Yes. 
Q. And. you ii'V'e there? 
A. Yes, sir. 
9,. Is it a p~oper home for the child? 
.A.. Mighty nice. 
page 56 ~ . -MRS. EFFIE BUCHANAN, 
a 'withes~ ·on behn.If of the <complah1ant, being nrst 
·duly swor"n, testlfi'Cd ·as "follows·: · · 
Ex-amfocd b'v -Mr. He1.·bert: 
Q. Mrs. Buchanan, Mrs. Elam and the chiid have lived 
with y91.:1 since "this separation u'ccutred between Mr. ·and Mrs. 
E19.m.; have they noU · 
A. Yes, sir. 
Rohert '.Di~brell Elam \r. Anne D. Elam. 41: 
JJ,f rs. Effie Biwhana~ 
Q. What are the ·circumstances surrounding that child; I 
mean, has Mrs. Elam been a good mother, or not! 
.'1... I think she has been a good mother .. 
The Court: I upderstood.. this lady, ~Irs. Hall, to say that 
she had been practically a mothet to her .. ,- ] 1ind out samething 
ab011t her, her surroundings. -
By the Court! 
Q. Where do you live Y 
A. I live in Colonial Place, 633 Virginia Avenue. 
Q. Colonial Pl~ Y 
A .. Yes.. 
Q. Have you any family? 
A.. I have two children. I have a son 21 nnd a daughter 19. 
Q. Do they live 'with you! . . . 
A. My son does. My daughter is in the Ge11eral Hospital 
in training.· 
Q.. I dicln 't understand wher~ vo11 lived t 
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:)3y J\~r~ Herbert: · 
- Q. Has the child b~~ well. taken eare off 
A. Yes, sir, that child has been well taken c~tr~ of .. 
Q·. This Mrs .. · Han woo testified, have -you haa oontact with 
her? 
.A. Only owt tbe lelephon~; tha:i is all. . 
Q. She has related several instances in which sho said.Mrs. 
Elam conducted herself improperly.. Can you say what Mrs. 
Elam's conduct has been as you have observed it during 
these tluee wars Y 
A. Mr. Herbert.~ 1vlrs. JDlam 's conduct was all right. If 
lier conduct was not go()d I would not w.ant her in my home. 
By tbe Court: 
Q. Is she a drunkard f 
.A. No .. · 
Q. I imagined so .from what this. other lady said. 
A.. I imagined. so, too, from that, but .she 1s 110~ 
By Mr. Herbert: 
· Q. Does she stay out late at nlgbt and come in with other 
men? 
A .. I have never known her to. 
~:m:preme · Court of Appeals of· Virginia, · 
Mrs. Effie Biwhanan. 
Q. Did Mr. Goddard ·visit at your house before they were 
married! 
A. Yes~ 
page 58 ~ .. Q. · Ji.s far as you· Irnow1 her conduct has always: 
!b~e'ir good and proper! . 
.A. •. Yes, sir; her conduct is. :hfy dang·htcr was home last 
June. She graduated last June, and I would not want her 
in my home around my daup;bter· if I1er conduct was not good. 
I think every,body in my 11eighborhood will verify what I am 
saying. 
CROSS EXAMINATION. 
By Mr. Nicholson: 
Q. Where is Mrs. Elam 's room · in ,respect to the other· 
rooms in the house f 
A. It is on the first floor .. 
Q. Where is your room f 
A. On the ·second floor. 
Q. Were you up every nig·ht when s11e came inf 
A. I don't know. 
Q. Would you· attempt to deny what !frs. Hall said, that 
sl1e came home with men at different times? · 
· A. ·Yes, 1 would, from 'g~neral appearances. · 
Q. From general appearances Y 
A. Yes, because she never give me cause·to think that she 
came home intoxicated. If she was an habitual drunkard 
as Mrs. Hall said-
The Court: She said she .came. stag·gering- in~. 
page 59 ~ By Mr. Nicholson: 
Q. She didn't say she was an habitu~l drunkard f 
A. She didn't use that word. 
The Court : I understood her to sav she saw her once 
drunk and sta~gering twice. · " · 
Mr. Nicholson: But you would not gather from that that 
she was an habitual drunkarcl. · . . · . 
The Court: It is snapping at it. · 
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)3y Mr. Nicholson : 
Q. When did you know that Mrs. Elam had married this 
man? 
A. I knew it in December. 
Q. Did she go away for the purpose of nmrrying him Y 
.A. She did. · 
Q. Did you advise her against it? 
A. No. 
Q. Pid you know that she had no business getting mar-
ried? 
.A. I don't know. whether I did~ or not. I thought maybe 
in New Jersey you could get married. 
Q. You didn't know you had to have a divorce Y 
A. I knew in Virginia. 
· Q. · You thought she could get married there T 
.A. I didn't know anything· about it. I was not interested 
in that part of it. . 
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to court about it. You knew she was not divorced T 
.A. I knew·she dicln 't have final papers. 
Q. And you knew it wben ::;he went to New ,Jersey? 
A. Yes. 
Q. You knew that this man came down from New ,Jersey 
and took the baby and took him with him, don't you Y 
A. Mr. Goddard came down and got tl:e bapy. 
Q. By what authority did you turn him over f 
. A. On his mother's written request. 
. Q. Its mother's request? 
A. Yes. She wrote me and told me to send llim ·back by 
Mr. Goddard, and I did it. · 
Q. You knew they were married or a bout to get married, 
A. Thev were married. · 
Q. Have they lived at your house since. they were married Y 
A. Not to my knowledge. Mr. Ooddard visited my home 
after they w~r.e ·married. ., 
Q. Would you object to their livi~g there after they were 
married? 
A. Would IT 
Q. Yes. 
A. I have never been asked the· q:uestion. 
Q. Answer the question. 
page 61 ~ A. I don't know whether I should, or not. 
Q. You have been frank about everything else. 
I want to know how you feel about that. 
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A.. I don't know whether I shall answer the question, 
Shall If 
Mr. Herbert: It is up to you. 
'rhe Court: I didn't hear the question. 
:Mr. Herbert: The question was if she would obj~ct to 
their living at their house after they were ~arried, and she 
said she didn't know how to answer. 
Mr. Nicholson: She said she clidit ~t want to answer, 
The Witness: I think she married a fine fellow, Judge 
Hanckel. 
By the Court : 
Q. You know him Y . 
. A.. Yes, sir, have known him almost a year. I think he is 
a nice man. 
Q. He didn't get drunk Y 
A. No, sir ; I have~ never seen him take a drink in my life. 
He is a man I would not object to my daug·l1ter going with, 
and naturally I would not object to her going with him. 
By Mr. Nicholson: . 
Q. M;r:. Elam.1 when he took the child on week ends he al-
ways broug·ht it back? 
A. Yes. 
page 62 ~ · Q. Did he ~ome to the· place where ~ou worked 
and tell you be wanteq. to turn the chlld over to 
you if you would assure l1im the child would not be taken out 
of the State Y 
A. I told him the child was his property. 
Q. He did tell you thatY 
.A. Yes. 
Q. He said, '' Here is the child. 1 will give him to you 
if you will assure me he will not be tak9n out of the State''? 
A. And I told him I cou]d not do it. If Mrs. Elam got 
ready to take her child away1 or l\,Ir. Elam, I could not stop 
them. 
Bv the Court: 
··Q. If you have this child there, if I· return bim there, will 
you take care of him and notify me of any trouble or any .. 
thin.go that comes up! 
A. Yes. 
Robert Diebrell Elarn. v. Anne D. Elam~ 
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The Court: I have a rig·ht to allow the child to go out 
of the ;State if I want to. 
The Witness : I don't want custody of the child bee.a.use 
I don't want to h:n:-e any.-
The Court : I don't blame vou.. · 
The Witness: I don't want "'to ha\te any disagreement with 
anybody. He is a nice child. J uclge Hanckel. He is easy to 
manage and a swell child. I have had him three years. 
page 63 } By the Court : 
Q. Mr. Elnm canie to you and asked you if vou 
took the child would you g·uarantec not to let him go away? 
A. Yes, but I could not guarantee that. 
Q. Somebody might kidnap bun, I understand that. 
A. Sure., I could not do that. 
T!he Court: About the merger, I reckon you have got 
enough testimony on· that. It has lasted for two year st and 
there is no chance of a reconciliation from your sta11dpomt. 
Mr. Nicholson: No. 
The Court : None has taken place and none is probable .. 
Mr. Nicholson : Tlta t is right. 
JUDG·E'S CERTIFICATE. 
I, A. R. Hanckel, Judge o:r the Circuit Court of the City 
of Norfolk, Virginia, who presided over the trial or the case 
of Anne D. Elam v. Robert Diebrell Imam, in the Circuit Coul't 
of the City or Norfolk, Virginia, on Febrllary 15, 1948. cer• 
tify" that the foregoing· is a hue and correct transcript of the 
e'ridence adduced; of t.hc exhibit offered in evidence; the 
objections to tl1e evideu~e, or any part thereof, offered, ad-
mitted, rejected, or stricken ot1t; and other incidents of the 
-trial of the said cause. 
I further certifv that this certificate has bMn tendered to 
and sie.ned bv me ··within th~ time prescribed hv Section 6252 
of the Code, for tendering· and signing bills of ·exception, and 
that reasonable notic.e in writing· has been given to the attor-
ney for the complainant of the time and place that this said 
certificate has been tendered. 
Given under my hand this 5 day of April, 1943. 
A. R.. RA .. NCKEL, 
Judge. 
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I, Robertson Haneke!. Clerk of the Circuit Court of the 
City of Norfolk, Virginia, certify that the foregoing report. 
of the testimony,. the exhibit,. exceptions and other incidents: 
of the trial of the case of Anne D. ·Elam 'l\ Robe-rt DiebreU 
Elam, was lodged and filed with me as Clerk of the said Court. 
o:n the. 5th day of April, 1943. · -
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W.: R. HANCKEL, 
Acting. Clerk .. 
11. EXHIBIT 1 
I will accept your proposition temporarily of a quart oi 
milk a day,. clothes and $5.00 a week for Bobby on Sundays 
ANNE D. ELAM 
Note: On reverse ~ide of this Exhibit appears the follow-
ing signature and address : · 
.. R. D. ELAM 
c/o Mrs. Buchanan 
The iollowing is the Notice of A pplicafion to the Clerk for 
the Certificate of Exceptions: 
NOTICE .. 
To Eastwood D. ·Herbert: 
You are herebv notified that on the 5th day of April, 1943, 
at 10 :00 A. M., I shall apply to the Clerk of the above Court 
for ·a transc.ript of tbe record or so much thereof as I may 
deem nec;essary to be certified to the Supreme ·Court of Ap-
peals of Virginia .. 
w. L. n:mv ANY, JR., 
· · Atty. for the defendant. 
Servfoe accepte.d t~is. 31st day of March, 1943. 
I 
'"" I I • 
EAST"'OOD D. HERBERT, 
Atty. for Anne D. Elam. 
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In the Clerk's Office of the Uircuit Court of the City of 
Norfolk, on the 7th day of April, in the year, 1943. 
I, W. R. Haneke!, .Ac.ting Clerk of the aforesaid Court, 
do hereby certify that the foregoing transcript includes such 
papers filed, and proceedings had thereon a.s directed by or-
der of the Court to comprise the record in the chancery cause 
of Anne D. Elam, complainant, against Hobert Dibbrell Elam, 
defendant, lately pending in our said Court. 
I further certify that the same was not made up and com-. 
pleted and delivered, until the complainant had received due 
notice thereof and of the. intention of the defendant to apply 
to the Supreme Court of .A.ppeals of Virginia for an appeal 
from the decree entered herein on the 16th day of February, 
1943. 
Teste: 
Vl. R. HANCKJDL, Actin~· Clerk. 
By MARGUERITE R. ROBERTSON, D. C. 
Fee for Transcript $22.50. 
A. Copy-Teste: 
M. B. WATTS, C. C. 
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